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SUBJECT : GUATEMALAN DECREE 41/71 

1 . THE FEDERAL MARITIME COMMISSION AND ITS STAFF HAVE 
PROVIDED DEPARTMENT WITH FOLLOWING TEXT, WHICH THEY HAVE 
REQUESTED BE TRANSMITTED TO EMBASSY. EMBASSY SHOULD 
APPRISE GOG ORALLY OR IN WRITING- AS EMBASSY DEEMS MOST 
APPROPRIATE, OF CONTENTS: 

BEGIN TEXT: 

THE FEDERAL MARITIME COMMISSION STAFF HAS BEEN ADVISED 
BY THE PRESIDENT OF FLOMERCA LINE THAT THE GOVERNMENT 
OF GUATEMALA IS CONSIDERING CERTAIN MEASURES TO ELIMINATE 
THE RESTRICTIVE IMPACT OF GUATEMALAN DECREE 41-71, ON 
OCEAN TRANSPORTATION IN THE U.S. -GUATEMALAN TRADE AND 
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THAT ANY DECISION STEMMING FROM SUCH CONSIDERATION SHOULD 
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BE FORTHCOMING WITHIN TWO WEEKS. ON THIS BASIS, THE FMC 
HAS DETERMINED TO POSTPONE UNTIL NOVEMBER 15, 1976, THE 
ISSUANCE OF A PROPOSED REGULATION, PURSUANT TO SECTION 19 
OF THE MERCHANT MARINE ACT OF 1920, IMPOSING AN EQUALIZ- 
ING FEE OF FIFTY PERCENT OF THE FREIGHT CHARGES ON ALL 
CARGO TRANSPORTED FROM THE UNITED STATES TO GUATEMALA BY 
GUATEMALAN NATIONAL CARRIERS OR CARRIERS ASSOCIATED WITH 
GUATEMALAN NATIONAL CARRIERS. 

THIS POSTPONEMENT IS DESIGNED TO GIVE THE GOVERNMENT OF 
GUATEMALA AND FLOMERCA OFFICIALS ADDITIONAL TIME TO 
CONSIDER WHATEVER STEPS CAN BE TAKEN TO ASSURE THAT ALL 
CARRIERS, WHETHER U.S. OR THIRD FLAG, WHICH ARE PROVID- 
ING, OR WHICH ARE WILLING AND ABLE TO PROVIDE, A REGULAR 
SERVICE BETWEEN THE UNITED STATES AND GUATEMALA, SHALL 
HAVE EQUAL ACCESS WITH GUATEMALAN CARRIERS TO ALL 
COMMERCIAL CARGO FROM THE UNITED STATES TO GUATEMALA. 

IN THE ABSENCE OF A RESOLUTION OF THIS PROBLEM BY 
NOVEMBER 15, 1976 WHICH WILL ACHIEVE THE EQUAL ACCESS 
OBJECTIVE MENTIONED ABOVE, THE PROPOSED REGULATION WILL 
BE ISSUED FOR COMMENT. END TEXT. 

2. FYI. FLOMERCA PRESIDENT EMILIO PERALTA, ON HIS 
RECENT VISIT TO U.S., OFFERED TO GRANT A GENERAL WAIVER 
TO U.S. -FLAG CARRIERS IN THE U.S. -GUATEMALA TRADES, 

AS A MEANS OF RESOLVING THE POSSIBILITY OF SECTION 19 
ACTION BROUGHT ABOUT BY DECREE 41/71. IT IS THIS 
OFFER THAT THE COMMISSION HAS VOTED TO REJECT, BECAUSE 
IT WOULD NOT PREVENT DISCRIMINATION AGAINST THIRD-FLAG 
CARRIERS IN THE TRADE. THE FMC'S READING OF THE 
MERCHANT MARINE ACT, 1920, IS THAT IT MUST BE "FLAG 
BLIND" IN DEALING WITH DISCRIMINATION CAUSED BY FOREIGN 
LAWS OR DECREES. END FYI. 

3. PERALTA ALSO INFORMED FMC STAFF THAT GUATEMALANS 
WOULD KNOW ON OR ABOUT NOVEMBER 8 IF THEY WOULD BE IN 
A POSITION TO OFFER A DEFINITIVE RESOLUTION OF THE 
PROBLEM, AS OPPOSED TO THE GENERAL WAIVER SOLUTION 
WHICH THEY CONSIDER ONLY TEMPORARY. THE FMC POSTPONED 
PUBLICATION OF ITS PROPOSED RULE UNTIL NOVEMBER 15 IN 
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HOPES THAT THE GUATEMALANS WOULD MAKE AN ACCEPTABLE 
PROPOSAL. ROBINSON 
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